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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  185 

Emergency  School  Aid 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  to  amend  the 
regulations  governing  nonprofit 
organization  grants  under  the 
Emergency  School  Aid  Act.  Under  this 
program,  a  nonprofit  organization 
supports  a  local  educational  agency  in 
the  development  or  implementation  of  a 
qualifying  desegregation  plan.  These 
proposed  regulations  implement  changes 
in  the  program  made  by  Pub.  L  95-561, 
address  concerns  raised  by  the  public  in 
response  to  a  prior  notice  of  proposed 
rulemaking,  and  take  into  account  the 
reduction  in  appropriations  for  the 
program  from  ^7.5  million  in  FY 1979  to 
$5  million  in  FY  1980. 
date:  Comments  must  be  received  on  or 
before  May  27, 1980. 
address:  Conunents  should  be 
addressed  to  Dr.  Shirley  McCune,  U.S. 
Office  of  Education,  Room  2001,  FOB-6, 
400  Maryland  Avenue,  S.W., 

Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  L  Ann  Benjamin,  (202)  245-8230. 
SUPPLEMENTARY  INFORMATION:  The 
authority  for  these  proposed  regulations 
is  the  Emergency  School  Aid  Act 
("ESAA”  or  “the  Act"),  Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  U.S.C.  3191 
et  seq.). 

Background 

On  June  29, 1979,  a  notice  of  proposed 
rulemaking  (NPRM)  for  programs 
authorized  under  ESAA  was  published 
in  the  Federal  Register  (44  FR  38364). 

The  ESAA  NPRM  included  regulations 
that  would  govern  nonprofit 
organization  (NPO)  grants.  The  public 
had  60  days  to  comment  on  the  NPRM. 
Public  hearings  were  held  on  August  1  in 
the  ten  HEW  regional  offices. 

Among  the  most  controversial 
sections  of  the  ESAA  NPRM  were  those 
related  to  the  NPO  program.  Numerous 
comments  were  received  concerning  the 
priority  given  to  applications  that 
related  to  recent  desegregation  plans 
and  the  elimination  of  compensatory 
education  and  in-service  training 
activities,  as  well  as  the  statutory 
abolition  of  the  State  apportionment 
feature  of  the  program.  A  new  notice  of 


proposed  rulemaking  is  being  published 
to  ^ve  the  public  an  opportunity  to 
comment  on  the  revisions.  Among  the 
major  changes  to  the  sections  of  ffie 
ESAA  NPRM  relating  to  the  NPO 
program  are  the  following: 

(a)  The  elimination  of  categories 
relating  to  the  recency  of  a  cooperating 
local  educational  agency’s 
desegregation  plan  as  a  means  of 
evaluating  applications. 

(b)  The  addition  of  several  new 
selection  criteria  addressing  recency  of 
the  plan,  project  design,  the  evaluation 
plan,  and  the  budget. 

(c)  The  addition  of  training  to  LEA 
staff  and  specialized  technical 
assistance  as  authorized  activities. 

Also  included  is  a  new  criterion 
relating  to  the  applicant's  recruitment  of 
members  of  minority  groups.  The 
Commissioner  believes  that  the 
inclusion  of  minority  group  members  on 
an  applicant’s  staff  may  enhance  its 
ability  to  carry  out  desegregation- 
related  activities.  Where  an  applicant’s 
staff  does  not  include  these  persons,  the 
Commissioner  wishes  to  encourage  it  to 
expand  the  pool  from  which  it  selects 
employees.  This  is  the  purpose  of  the 
criterion. 

The  criterion  assumes  that  an 
applicant  selects  employees  from  the 
expanded  pool  on  a  nondiscriminatory 
basis.  It  does  not  authorize  the  applicant 
to  apply  any  preference  in  favor  of 
minority  group  members,  or  to  select  a 
candidate  who  is  not,  on  the  basis  of 
nondiscriminatory  criteria,  best  suited 
for  the  job.  In  addressing  the  criterion, 
an  applicant  should  either  show  that  its 
staff  includes  minority  group  members 
or  describe  its  efforts  to  recruit  these 
persons  for  employment. 

The  following  comments  were 
submitted  in  response  to  the  proposed 
regulations.  After  the  summary  of  each 
comment,  a  respcnse  states  the  changes 
that  have  been  made  in  the  regulations 
or  the  reasons  why  no  change  is 
considered  appropriate.  The  comments 
are  grouped  according  to  the  sections  of 
the  proposed  regulations  with  which 
they  are  concerned. 

General 

Comment  Several  commenters 
objected  to  the  absence  of  a  requirement 
that  each  NPO  establish  an  advisory 
group. 

Response.  No  change  has  been  made. 
The  statute  does  not  require  the 
establishment  of  an  advisory  group 
under  the  NPO  program  as  it  does  under 
other  ESAA  programs  providing 
assistance  to  local  educational  agencies 
(LEAs).  However,  the  selection  criteria 
address  the  extent  to  which  an  NPO 
involves  parents,  students  and 


community  members  in  the  development 
and  implementation  of  the  project. 

%  185.112  Authorized  activities. 

Comment  A  number  of  commenters 
objected  to  the  ban  on  activities  related 
to  the  provision  of  compensatory 
education,  the  development  of  basic 
skills,  and  the  training  of  a  local 
educational  agency’s  staff. 

Response.  Training  of  LEA  staff 
related  to  the  development  or 
implementation  of  a  qualifying  plan  has 
been  added  as  an  authorized  activity. 
However,  the  prohibition  on  the 
provision  of  compensatory  education 
and  the  development  of  basic  skills 
under  an  NPO  grant  still  applies.  An 
evaluation  of  the  NPO  program  by  the 
Rand  Corporation  (“An  Evaluation  of 
the  Emergency  School  Aid  Act  Nonprofit 
Organization  Program”,  Vols.  I-IV,  1978) 
revealed  that  these  activities  undermine 
the  effectiveness  of  the  NPO  in 
facilitating  school  desegregation. 
Moreover,  the  legislative  history  of 
amendments  to  the  Act  made  by  Pub.  L. 
95-561  calls  into  question  the  emphasis 
given  to  these  activities  in  the  past  and 
indicates  a  Congressional  preference  for 
activities  more  closely  related  to  the 
desegregation  process.  (H.R.  Rep.  No. 
1137,  95th  Cong.,  2d  Sess.  96-97  (1978)) 

Comment  One  commenter  questioned 
why  an  applicant  that  proposes  to 
support  the  development  of  a 
nonrequired  qualif^ng  plan  must 
receive  a  written  request  from  the  LEA 
for  that  assistance. 

Response.  No  change  is  necessary.  In 
the  case  of  a  nonrequired  plan,  unlike  a 
plan  required  by  a  court  agency,  there  is 
no  assurance  that  the  LEA  will  adopt  a 
plan  at  the  end  of  the  project  period.  A 
request  for  assistance  in  the 
development  of  the  plan  is  an  indication 
that  the  LEA  intends  to  adopt  a  plan. 

§  185.113  Application  procedures. 

Comment  One  commenter  asked  that 
LEAs  and  NPOs  requesting  ESAA 
assistance  in  support  of  the  same 
qualifying  plan  be  permitted  to  develop 
their  needs  assessments  jointly. 

Response.  No  change  is  necessary.  A 
joint  needs  assessment  is  permitted 
under  the  proposed  regulations  and  is 
encouraged  by  the  selection  criterion 
that  addresses  the  extent  to  which  the 
NPO  demonstrates  that  the  needs  it 
identifies  are  related  to  the  LEA’s 
qualifying  plan. 

Comment  On  commenter  suggested 
that  a  State  educational  agency  (SEA) 
be  given  the  opportunity  to  review  NTO 
applications  from  within  the  State. 

Response.  No  change  has  been  made. 
The  statute  does  not  require  SEA  review 
of  NPO  applications,  as  it  does  for 
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applications  submitted  by  LEAs.  The 
Commissioner  believes  that  it  is  imduly 
burdensome  on  applicants  to  impose 
this  requirement  when  the  statute  fails 
to  do  so. 

§  185. 114  Approval  of  new  projects. 

Comment.  A  number  of  commenters 
advocated  a  return  to  State  competitions 
for  NPO  applications.  One  commenter 
suggested  that  if  the  NPO  national 
competition  were  to  be  retained  in  the 
final  regulations,  some  funds  should  be 
set  aside  for  applicants  proposing  to 
support  desegregation-related  activities 
in  small  LEAs. 

Response.  No  change  has  been  made. 
The  State  apportionment  feature  of  the 
NPO  program  contained  in  previous 
legislation  was  abolished  by  Pub.  L.  95- 
561.  In  order  to  provide  an  equal  chance 
to  compete  for  all  applicants,  no  funds 
will  be  set  aside. 

§  185.115  Approval  of  projects  to 
support  the  implementation  of  a  plan. 

Comment.  Several  commenters 
requested  that  multi-year  awards  be 
available  to  NPO  applicants. 

Response.  The  regulation  provides  for 
project  periods  of  up  to  36  months. 

Comment.  Many  commenters  objected 
to  the  use  of  the  categories  reflecting  the 
recency  of  plan  implementation  as  a 
means  of  evaluating  NPO  applications. 

Response.  The  categories  will  not  be 
used.  However,  a  selection  criterion 
addressing  the  recency  of  plan 
implementation  has  been  added. 

Comment.  One  commenter  asked  why 
experience  with  other  community 
organizations  was  considered  a  relevant 
criterion.  This  commenter  suggested  that 
experience  in  setting  up  and  offering 
programs  would  be  a  more  relevant 
criterion. 

Response.  No  change  has  been  made. 
The  Rand  study  of  the  NPO  program 
indicated  that  organizations  that 
achieved  the  greatest  impact  in 
promoting  desegregation  were  those  that 
utilized  citizen  action  strategies  such  as 
informing  the  public  on  desegregation 
issues  or  forming  coalitions  with  other 
community  organizations.  This  finding 
was  taken  into  consideration  in 
developing  the  criterion. 

§  185.116  Approval  of  projects  to 
support  the  development  of  a  plan. 

Comment.  One  commenter  asked 
what  kind  of  evidence  would  be 
“convincing”  with  respect  to  the 
probable  adoption  of  a  plan  to  be 
developed  under  an  NPO  grant. 

Response.  This  criterion  has  been 
revised  to  address  the  LEA’s 
commitment  to  the  adoption  of  a  plan. 
Evidence  of  this  commitment  might 


include  minutes  of  a  school  board 
meeting  or  public  statements  made  by 
authorized  officials  indicating  the  LEA’s 
intention  to  cooperate  with  the  applicant 
and  to  adopt  and  implement  a  plan. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final 
regulations.  Comments,  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  the  45th  day  after  publication  of 
this  document  will  be  considered. 

Commenters  should  (1)  identify  the 
section  of  the  proposed  regulations  with 
which  the  comments  are  concerned;  (2) 
describe  their  concern  with  respect  to 
that  section;  and  (3)  recommend  specific 
action.  This  is  the  kind  of  information 
that  is  needed  in  order  to  give  maximiun 
consideration  to  each  commenter’s 
concerns. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  inspection,  both  during  and  after  the 
comment  period,  in  Room  2001,  FOB-6, 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  proposed  regulations. 
The  first  citation  is  the  appropriate 
section  of  the  Act  (Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended).  This  is 
followed  by  a  citation  to  the  same 
provision  in  the  United  States  Code. 

Accordingly,  the  Commissioner 
proposes  to  revise  45  CFR  Part  185  as  set 
forA  below. 

Dated:  March  12, 1980. 

William  L  Smith, 

U.S.  Commissioner  of  Education. 

Approved:  March  14, 1980. 

Peter  D.  Relic, 

Acting  Assistant  Secretary  for  Education. 

Approved:  April  7, 1980. 

Patricia  Roberts  Harris, 

Secretary  of  Health,  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.529,  Nonprofit  Organization 
Grants.) 

1.  The  table  of  contents  is  amended  by 
adding  a  new  entry  for  Subpart  G  to 
read  as  follows: 


PART  18&-EMERGENCY  SCHOOL  AID 
Subpart  Q— Nonprofit  Organization  Grants 

Sec. 

185.120  Purpose. 

185.121  Other  applicable  regulations. 

185.122  Eligible  applicants. 

185.123  Authorized  activities. 

185.124  Application  procedures. 

185.125  Approval  of  new  projects. 

185.126  Selection  criteria. 

185.127  Selection  criterion:  Recency  of 
qualifying  plan. 

185.128  Election  criterion:  Need. 

185.129  Selection  criterion:  Project  design. 

185.130  Selection  criterion:  Organizational 
experience. 

185.131  Selection  criterion:  Personnel. 

185.132  Selection  criterion:  Evaluation  plan. 

185.133  Selection  criterion:  Budget. 

185.134  Selection  criterion:  Commitment  to 
plan  adoption. 

2.  A  new  Subpart  G  is  added  to  read 
as  follows: 

Subpart  G— Nonprofit  Organization 
Grants 

§  185.120  Purpose. 

The  purpose  of  a  nonprofit 
organization  grant  is  to  support  a  local 
educational  agency's  (LEA’s) 
development  or  implementation  of  a 
qualifying  plan  described  in  section 
185.32  of  the  Emergency  School  Aid  Act 
regulations  published  in  the  Federal 
Register  on  June  29, 1979  (44  FR  38364)  in 
a  notice  of  proposed  rulemaking 
(hereinafter  referred  to  as  the  ESAA 
NPRM). 

(Section  604(b)(3),  608(b):  20  U.S.C.  3194(b)(3), 
3198(b)] 

§  1 85. 1 2 1  Other  applicable  regulations. 

(a)  Awards  under  this  subpart  are 
subject  to  the  language  contained  in  the 
provisions  of  the  ESAA  NPRM  set  out  in 
this  paragraph. 

(1)  Section  185.1(b),  relating  to  the 
purposes  of  the  Emergency  School  Aid 
Act. 

(2)  Section  185.3,  except  185.3(b)(2) 
and  (5),  relating  to  other  applicable 
regulations. 

(3)  Section  185.4,  containing 
definitions. 

(4)  Section  185.32,  relating  to 
qualifying  plans. 

(b)  All  references  in  this  subpart  to 
sections  in  Part  185  refer  to  sections  in 
the  ESAA  NPRM. 

(Section  608(b);  20  U.S.C.  3198(b]) 

§  185.122  Eligible  applicants. 

(a)  Any  public  or  private  nonprofit 
agency,  institution  or  organization 
(NPO),  other  than  an  LEA,  is  eligible  to 
apply  for  a  grant  under  this  subpart. 

(b)  An  NPO  may  receive  a  grant  imder 
this  subpart  regardless  of  whether  the 
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LEA  whose  plan  the  NPO  proposes  to 
support  applies  for  assistance  under  the 
Act. 

(c)  An  NPO  that  proposes  to  support 
the  development  of  a  qualifying  plan 
must  receive  a  written  request  for  that 
assistance  from  the  LEA,  except  in  the 
case  of  plan  described  in  §  185.32(a)  that 
has  been  required  but  not  yet  adopted. 

(Section  608(b);  20  U.S.C.  3198(b)) 

§  1 85. 1 23  Authorized  activities. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  an  NPO  may  apply 
for  any  activity  that  is  designed  to 
support  the  development  or 
implementation  of  a  qualifying  plan. 
These  activities  include,  but  are  not 
limited  to — 

(1)  Encouraging  parental  and 
community  involvement  in  matters 
relating  to  the  development  or 
implementation  of  the  plan; 

(2)  Providing  information  to  parents 
and  community  members  on  the 
contents  of  the  plan; 

(3)  Monitoring  the  implementation  of 
the  plan; 

(4)  Carrying  out  activities  designed  to 
promote  interracial  and  intercultural 
understanding  among  students  who  are 
affected  by,  or  are  reasonably  likely  to 
be  affected  by,  the  implementation  of 
the  plan; 

(5)  Carrying  out  activities  designed  to 
stimulate  a  desire  to  learn  in  those 
students; 

(6)  Addressing  non-academic 
problems  faced  by  those  students — at 
home,  in  school,  or  in  the  community — 
that  affect  their  adjustment  to  schools  to 
which  the  plan  relates; 

(7)  Promoting  student  understanding 
of  and  support  for  the  plan; 

(8)  Providing  training  to  LEA  staff 
related  to  the  development  or 
implementation  of  the  plan;  and 

(9)  Providing  specialized  technical 
assistance  to  LEA  staff  in  areas  related 
to  the  development  or  implementation  of 
the  plan,  such  as  the  development  of 
affirmative  action  programs  or  the 
review  of  curricular  materials. 

(b)  (1)  An  NPO  may  not  use  funds 
under  this  subpart  in  connection  with 
the  provision  of  compensatory 
education  or  the  development  of  basic 
skills. 

(2)  An  NPO  may  not  use  funds  under 
this  subpart  for  monitoring  the 
implementation  of  the  plan  where  a 
court-appointed  group  is  conducting  a 
similar  activity. 

(Section  608(b);  20  U.S.C.  3198(b)) 

§184.124  Application  procedures. 

(a)  An  NPO  may  include  in  an 
application  activities  in  support  of  only 


one  qualifying  plan.  However,  an  NPO 
may  submit  more  than  one  application. 

(b)  An  NPO  shall  include  in  its 
application  a  needs  assessment  that 
shows  the  severity  of  the  needs 
addressed  by  the  proposed  activities 
and  the  relationship  of  those  needs  to 
the  development  or  implementation  of  a 
qualifying  plan. 

(c)  An  NK)  shall  address  each 
selection  criterion  in  §  §  185.127-185.134 
that  applies  to  its  application. 

(d)  An  NPO  that  proposes  to  support 
the  implementation  of  a  qualifying  plan 
shall  include  in  its  application — 

(1)  A  copy  of  the  L^’s  qualifying 
plan  or  a  detailed  description  of  that 
plan;  and 

(2)  The  date  when  the  LEA  adopted 
the  plan. 

(e)  An  NPO  that  proposes  to  support 
the  development  of  a  plan  shall  include 
a  copy  of  the  LEA’s  request  for  that 
assistance,  if  a  request  is  required  under 
§  185.122(c). 

(f)  An  Nl^  shall  include  in  its 
application  an  assurance  that  it  has  met 
and  will  meet  the  applicable 
requirements  of  the  Act  and  this  part. 
(Section  608(b);  20  U.S.C.  3198(b)) 

§  185.125  Approval  of  new  projects. 

(a)  Applications  for  projects  to 
support  ^e  development  of  qualifying 
plans  and  those  to  support  the 
implementation  of  plans  are  considered 
separately.  The  Commissioner  states  in 
the  application  notice  published  in  the 
Federal  Register  the  amount  of  funds 
available  for  each  type  of  project. 

(b)  The  Commissioner  evaluates 
applications  for  projects  that  support  the 
development  of  qualifying  plans  on  the 
basis  of  the  selection  criteria  in 

§  §  185.12&-185.134.  The  Commissioner 
evaluates  applications  for  projects  that 
support  the  implementation  of  qualifying 
plans  on  the  basis  of  the  selection 
criteria  in  §|  185.127-185.133. 

(c)  If  more  than  one  otherwise 
approvable  project  relates  to  the  same 
qualifying  plan,  the  Commissioner — 

(1)  Reviews  the  approvable  activities 
to  identify  any  duplication  in  the  needs 
addressed  by  those  activities;  and 

(2)  In  the  case  of  duplication, 
approves  only  the  activity  contained  in 
the  highest  ranking  application. 

(d)  The  Commissioner  may  approve  a 
project  period  of  up  to  36  months. 

(Section  608(b);  20  U.S.C.  3198(b)) 

§  185.128  Selection  criteria. 

The  selection  criteria  in  §  §  185.128- 
185.134  apply  to  an  application  for  a 
project  that  supports  the  development  of 
a  qualifying  plan.  The  selection  criteria 
in  §§  185.127-185.133  apply  to  an 


application  for  a  project  that  supports 
the  implementation  of  a  qualifying  plan. 
The  number  of  points  awarded  for  each 
criterion  depends  on  how  well  the 
application  addresses  all  the  factors 
under  the  criterion.  The  total  possible 
score  is  100  points. 

(SecUon  608(b);  20  U.S.C.  3198(b)) 

§  185.127  Selection  criterion:  Recency  of 
qualifying  plan  (10  points). 

(a)  In  the  case  of  an  application  for  a 
project  that  supports  the  implementation 
of  a  qualifying  plan,  the  commissioner 
considers  the  recency  of  the 
implementation  date  of  the  qualifying 
plan  on  which  the  applicant  bases  its 
application. 

(b)  In  assessing  the  recency  of  a 
qualifying  plan,  the  Commissioner  uses 
the  table  set  out  below.  The 
Commissioner  assigns  each  application 
the  number  of  points  in  column  B  that 
corresponds  to  the  period  of  time  in 
column  A  between — 

(1)  The  implementation  date  of  the 
LEA’s  plan  on  which  the  applicant  bases 
its  eligibility,  as  described  in 

§  185.35(c)(2);  and 

(2)  The  July  1  that  follows  the 
deadline  date  for  applications  under  this 
subpart. 

Table 


Column  A— implementation  date  Column  B— 

points 


3  years  or  less . . .  10 

More  than  3  years  but  not  more  than  6  years -  S 

More  than  6  years _ _ _  1 


(Section  608(b);  20  U.S.C.  3198(b)) 

§  185.128  Selection  criterion:  Need  (20 
points). 

The  Commissioner  considers: 

(a)  The  severity  of  the  needs  to  be 
addressed  (10  points). 

(b)  The  extent  to  which  the  identified 
needs  are  directly  related  to  the 
development  or  implementation  of  the 
qualifying  plan  (10  points). 

(Section  608(b);  20  U.S.C.  3198(b)) 

§  185.129  Selection  criterion:  Project 
design  (25  points). 

The  Commissioner  considers  the 
extent  to  which: 

(a)  The  project  objectives  are  likely  to 
meet  the  identified  needs  (5  points). 

(b)  The  proposed  activities  are 
designed  to  meet  the  objectives  within 
the  project  period  (5  points). 

(c)  Parents,  students,  and  community 
members  are  involved  in  the 
development  and  implementation  of  the 
project  (5  points). 

(d)  The  applicant  demonstrates 
sensitivity  to  the  community  and  the 
population  to  be  served  (5  points). 
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(e)  The  applicant’s  management  plan 
is  effective  in  terms  of  resource 
allocation,  realistic  schedules,  and  a 
sufficient  amount  of  time  to  be  spent  on 
the  project  by  the  proposed  staff 
members  (5  points). 

(Section  608(b);  20  U.S.C.  3198(b)) 

§  185.130  Selection  criterion: 
Organizational  experience  (10  points). 

The  Commissioner  considers  the 
extent  to  which  the  applicant  has 
experience  in  working  effectively  with 
the  LEA  and  with  community 
organizations,  especially  on  matters 
related  to  school  desegregation  and  race 
relations. 

(Section  608(b);  20  U.S.C.  3198(b)) 

§  185.131  Selection  criterion:  Personnel 
(15  points). 

The  Commissioner  considers  (a)  the 
extent  to  which  the  project  director  and 
other  key  project  staff  members  are 
qualified,  on  the  basis  of  training  and 
experience,  to  carry  out  the  project  (10 
points). 

(b)  If  the  applicant's'staff  does  not 
include  members  of  minority  groups,  the 
extent  to  which  the  applicant,  as  part  of 
its  nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  ffom  persons  who  are 
members  of  those  groups  (5  points). 

(Section  608(b);  20  U.S.C.  3198(b)) 

§  185.132  Selection  criterion:  Evaluation 
plan  (5  points). 

The  Conunissioner  considers  the 
quality  of  the  proposed  plan  for 
evaluating  the  success  of  the  project  in 
achieving  the  stated  objectives.  - 

(Section  608(b);  20  U.S.C.  3198(b)) 

§  185.133  Selection  criterion:  Budget  (5 
points). 

The  Commissioner  considers  the 
extent  to  which  proposed  costs  are 
reasonable  in  relation  to  the  expected 
benefits  of  the  project. 

(Section  608(b):  20  U.S.C.  3198(b)) 

§  185.134  Selection  criterion:  Commitment 
to  plan  adoption  (10  points). 

In  the  case  of  an  application  for  a 
project  that  supports  ^e  development  of 
a  qualifying  plan,  the  Commissioner 
considers  ^e  extent  to  which  the 
cooperating  LEA  is  committed  to  the 
adoption  of  a  qualifying  plan. 

(Section  608(b):  20  U.S.C.  3198(b)) 

[FR  Doc.  80-10985  Filed  4-10-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Emergency  School  Aid  Act 
agency:  Office  of  Education,  HEW. 
action:  Notice  of  closing  date  for 
receipt  of  applications  for  nonprofit 
organization  grants. 

summary:  Applications  are  invited  for 
grants  to  public  or  private  nonproHt 
organizations  (NPOs),  other  than  local 
educational  agencies,  under  the 
Emergency  School  Aid  Act  (ESAA.) 
SUPPLEMENTARY  INFORMATION: 
Authority  for  this  program  is  contained 
in  Section  608(b)  of  Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978. 

(20  U.S.C.  3198(b)) 

The  purpose  of  a  nonprofit 
organization  grant  is  to  support  a  local 
educational  agency’s  development  or 
implementation  of  a  qualifying 
desegregation  plan. 

Closing  Date  for  Transmittal  of 
Applications — An  application  for  a 
grant  must  be  mailed  or  hand  delivered 
by  May  28, 1980. 

Applications  Delivered  by  Mail — An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.529,  Nonprofit 
Organization  Grants,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 


Applications  Delivered  by  Hand-An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information — Proposed 
regulations  for  the  Nonprofit 
Organization  Grants  Program  are 
published  in  this  issue  of  the  Federal 
Register.  Applicants  should  review  these 
regulations,  particularly  the  selection 
criteria  in  §  §  185.127-185.134,  before 
preparing  their  applications.  Applicants 
also  should  note  that  the  Commissioner 
will  approve  project  periods  of  no  more 
than  thirty-six  months  under  this 
program. 

Available  Funds — Five  million  dollars 
is  available  for  nonprofit  organization 
grants  in  Bscal  year  1980.  Of  that 
amount,  approximately  $200,000  is 
expected  to  be  available  for  projects 
that  support  the  development  of 
qualifying  plans  and  no  more  than 
^,800,000  for  projects  that  support  the 
implementation  of  qualifying  plans. 
These  amounts  are  only  estimates  and 
do  not  bind  the  Office  of  Education. 
Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  April  17, 1980.  They 
may  be  obtained  by  writing  to  the 
Division  of  Program  Operations,  Equal 
Educational  Opportunity  Programs, 

Office  of  Education,  Room  2007  A,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations — Regula  tions 
applicable  to  the  Nonprofit  Organization 
Grants  Program  include  the  following: 

(1)  Regulations  governing  the 
Nonprofit  Organization  Grants  Program 
(45  CFR  Part  185). 

Regulations  for  the  Nonprofit 
Organization  Grants  Program  are 
published  in  proposed  form  in  this  issue 
of  the  Federal  Register. 

Applicants  should  base  their 
applications  on  the  proposed  regulations 


in  this  issue.  When  they  are  published 
as  final  regulations  and  become 
effective,  ffiese  regulations  will  govern 
applications  and  grants  under  this 
program. 

(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 

(45  CFR  Parts  100a  and  100c). 

These  regulations  were  published  in 
final  on  April  3, 1980  (45  FR  22494). 
When  they  become  effective,  they  will 
supersede  the  Office  of  Education 
general  provisions  regulations  (45  CFR 
Parts  100a  through  lOOd)  and  will  govern 
awards  under  this  program. 

If  changes  that  relate  to  the 
preparation  of  applications  for  fiscal 
year  1980  are  made  in  final  regulations 
governing  this  program,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

FURTHER  INFORMATION:  For  further 
information,  contact  Ms.  L.  Ann 
Benjamin,  Division  of  Program 
Development,  Equal  Educational 
Opportunity  Programs,  U.S.  Office  of 
Education,  400  Maryland  Avenue  SW., 
Room  2011  A,  Washington,  D.C.  20202. 
Telephone:  (202)  245-8230. 

(20  U.S.C.  3198) 

(Catalog  of  Federal  Domestic  Assistance 
Number:  13.529) 

Dated:  March  19, 1980. 

William  L.  Smith, 

U.S.  Commissioner  of  Education. 
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